
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WASTEMANAGEMENT OF ILLINOIS, INC., )
)

vs.

Petitioner,
STA~

) (PollutionControlFacilitco&Itbofl ~
Siting Appeal))

)
COUNTYBOARD OF KANKAKEE COUNTY, )
ILLINOIS, )

)

TO: SeeAttachedServiceList

Respondent. )

NOTICE OF FILING

PLEASETAKE NOTICEthaton July 29,2004,we filed with theIllinois Pollution
ControlBoard,theattachedWasteManagementof Illinois, Inc.’s Objection to Keith
Runyon’s Motion to Intervene.
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161 NorthClark Street,Suite3100
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(312)641-6888
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

WASTE MANAGEMENT OF ILLINOIS, INC., ) ~
) JUL2920~

Petitioner, ) No. PCB04-186 ~-“frt~rEOF H) Co ILLINOIS
vs. ) (Pollution ControlFacility ‘~0ISoarci

) Siting Appeal)
COUNTY BOARD OF KANXAKEE COUNTY, )
ILLINOIS, )

)
Respondent. )

WASTE MANAGEMENT OF ILLINOIS, INC.’S OBJECTION
TO KEITH RUNYON’S MOTION TO INTERVENE

WasteManagementof Illinois, Inc. (“WMII”), by andthroughits attorneys,Pedersen&

Houpt, P.C.objectsto KeithRunyon’s(“Runyon”) Motion to Intervene. In supportthereof,

W]Vlll statesasfollows:

1. OnApril 21,2004, WMII filed with theIllinois Pollution ControlBoard(“Board”)

its Petitionfor Hearingto ContestSiteLocationDenial(“Petition forReview”)pursuantto

Section40.1(a)oftheIllinois EnvironmentalProtectionAct (“Act”).

2. ThePetition for Reviewcontestsandobjectsto theCountyBoardofKankakee

County’s (“CountyBoard”) decisiondenyingWMH’s requestfor site locationapprovalofthe

expansionoftheKankakeeLandfill on thegroundsthat (i) thesitingprocessandproceduresused

in reachingthedecisionwerefundamentallyunfair; and(ii) the denialof sitelocationapproval,

andthefinding that statutorycriteriaone,threeandsix werenot met, wereagainstthemanifest

weightoftheevidence.

392176



3. On July 21, 2004,Runyonfiled a Motion to Interveneseekingto defendthe

public’s interestand argueWMII’s allegedfailure to complywith an elementoftheCounty’s

SolidWasteManagementPlan. (SeeRunyonMotion to Intervene,¶~J3,9).

4. For thereasonsdiscussedbelow,Runyon’sMotion to Interveneshouldbe denied.

5. Permittingthirdpartyobjectorsto intervenein theappealofa decisiondenying

local siting approvalwould runcounterto theprovisionsof theAct, aswell astheBoard’s

ProceduralRules(“Rules”), governingtheappealprocess.Section40.1 oftheAct andSection

107.200(a)oftheRulesallow the applicantto appealadecisiondenyinglocalsiting approvalof

apollutioncontrolfacility. See415 ILCS 5/40.1(a)(2002); 35 Iii. Adm. Code107.200(2002).

A thirdpartymayonly appealadecisiongranting localsiting approval.See415 ILCS 5/40.1(b);

35 Ill. Adm. Code107.200(b)

6. Illinois courtshaveinterpretedSection40.1 oftheAct to precludethirdparties

from seekingreviewofa decisiondenyingsiting for afacility. WasteManagementofIllinois

Inc. v. Illinois Pollution ControlBoard, 160 Iii. App. 3d 434, 443-44,513 N.E. 2d 592, 598 (2d

Dist. 1987);McHenryCountyLandfill, Inc. v EnvironmentalProtectionAgency,154 Iii. App.3d

89, 94-95,506 N.E.2d372, 376 (2dDist. 1987). TheBoard,in turn, hasheldthat allowing third

partiesto intervenein appealswouldbe, in effect,grantingapplicantstatusto someonewho does

not fall within theparametersofSection40.1(a). Land& Lakes,Co. v. RandolphCountyBoard

ofCommissioners,No. PCB99-69,slip op. atp. 1-2 (March 18, 1999);LandandLakes

Companyv. VillageofRomeoville,No. PCB 94-195, slip op. at p. 4-5 (September1, 1994).
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7. Third partyobjectorsareprecludedfrom interventionin an appealfrom adenial

of asiting approval.RochelleWasteDisposalv. City Councilofthe City ofRochelle,Illinois,

No. PCB03-218,slip op. at2 (July 10, 2003); WasteManagementofIllinois, Inc. v. County

Board ofKane County,Illinois, No. PCB03-104,slip op. at 2 (February20, 2003). Theonly

interventionallowedin theappealof asiting denialis by astate’sattorneyortheAttorney

Generalrepresentingthepublic interest. RochelleWasteDisposal,slip op. at2.

8. Runyonclaimsthat interventionis neededsothathecanarguepointsof law that

theCountyBoardmaynot raise. (RunyonMotion to Intervene,¶9). However,theBoardhas

heldthatit is insufficientto baseinterventionon thebeliefthattherespondentwill not

adequatelyrepresenttheconcernsofthird parties.SeeAlloy Engineering& CastingCo., No.

PCB01-155,slip op. atp. 5-6 (September6, 2001).

9. Runyanalsoseeksto arguecriterioneight. (RunyanMotion to Intervene,¶9).

However,criterioneight is not anissuein this appealandmaynot bearguedby aparty,much

lessapersonseekingto intervene.

WHEREFORE,WasteManagementofIllinois, Inc. respectfullyrequeststhatthe

Pollution ControlBoardenteranorderdenyingKeithRunyon’sMotion to Intervene,andfor such

otherandfurtherreliefastheBoarddeemsappropriate.

RespectfullySubmitted,
W~s~teManagementofIllinois, Inc.

By:~~ / ~
OneofIts ~ttorneys

DonaldJ.Moran /
PEDERSEN& HOUPT,P.C.
161 NorthClark Street,Suite3100
Chicago,Illinois 60601
(312)641-6888
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PROOF OF SERVICE

Victoria L. Kennedy,anon-attorney,onoathstatesthatsheservedtheforegoingWaste
Managementof Illinois, Inc.’s Objection to Keith Runyon’s Motion to Intervene by
enclosingsamein an envelopeaddressedto thefollowing partiesasstatedbelow,andby
depositingsamein theU.S. mail at 161 N. Clark St., Chicago,Illinois 60601,on or before5:00
p.m. on this29thdayofJuly, 2004:

Mr. CharlesF. Heisten
Hinshaw& Culbertson
P.O.Box 1389
Rockford, IL 61105-1389

Elizabeth S. Harvey
SWANSON,MARTIN & BELL
One IBM Plaza, Suite 3300
330 NorthWabashAvenue
Chicago,IL 60611

KeithRunyon
1165PlumCreekDrive, Unit D
Bourbonnais,Il 60914

Mr. EdwardSmith
KankakeeCountyState’sAttorney
450 EastCourtStreet
Kankakee, IL 60901

Bradley Halloran, Hearing Officer
Illinois Pollution Control Board
James R. Thompson Center
100 West Randolph Street, Suite 11th Floor
Chicago,IL 60601

Victoria L. Kennedy
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